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OFFICE OF THE SECRETARY OF STATE

ADMINISTRATIVE CODE

CHAPTER 820-4-1ER

ACCEPTABLE AFFIDAVITS FOR ADMINISTERING SECTION 9 OF ACT 2011-535 (CODE OF ALABAMA, SECTION 31-13-9 (2011))
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820-4-1-.01ER  Contents of Acceptable Affidavit Form for Administering Code of Alabama, Sections 31-13-9 (a) and (b).  
(1) This rule is intended to provide an acceptable form to be completed by business entities, employers, and contractors as a condition for the award of any contract, grant, or incentive by the State of Alabama, any political subdivision thereof, or any state-funded entity to a business entity or employer that employs one or more employees.  
(2)  The form shall appear as follows:

FORM FOR SECTIONS 9 (a) and (b) BEASON-HAMMON ALABAMA TAXPAYER AND CITIZEN PROTECTION ACT; CODE OF ALABAMA, SECTIONS 31-13-9 (a) and (b) 
AFFIDAVIT FOR BUSINESS ENTITY/EMPLOYER /CONTRACTOR  

(To be completed as a condition for the award of any contract, grant, or incentive by the State of Alabama, any political subdivision thereof, or any state-funded entity to a business entity or employer that employs one or more employees) 

State of    _________________________________________

County of _________________________________________

Before me, a notary public, personally appeared ________________________________ (print name) who, being duly sworn, says as follows:

As a condition for the award of any contract, grant, or incentive by the State of Alabama, any political subdivision thereof, or any state-funded entity to a business entity or employer that employs one or more employees, I hereby attest that in my capacity as ___________________________________(state position) for _____________________________________________ ___________ (state business entity/employer/contractor name)  that said business entity/employer/contractor shall not knowingly employ, hire for employment, or continue to employ an unauthorized alien.

I further attest that said business entity/employer/contractor is enrolled in the E-Verify program. (ATTACH DOCUMENTATION ESTABLISHING THAT BUSINESS ENTITY/EMPLOYER/CONTRACTOR IS ENROLLED IN THE E-VERIFY PROGRAM)

___________________________________________Signature of Affiant

Sworn to and subscribed before me this _____day of _________________________, 2____.

I certify that the affiant is known (or made known) to me to be the identical party he or she claims to be.

_________________________________________Signature and Seal of Notary Public

Author:  Jean Brown

Statutory Authority:  Code of Alabama, sections 31-13-9 (a) and (b); Section 31-13-9 (h).

History:  New Rule:  Filed December 12, 2011; effective December 12, 2011

820-4-1-.02ER  Contents of Acceptable Affidavit Form For Administering Code of Alabama, Section 31-13-9 (c).
(1) This rule is intended to provide an acceptable form to be completed by subcontractors as a condition for performing work on a project paid for by contract, grant, or incentive by the State of Alabama, any political subdivision thereof, or any state-funded entity.  
(2) The form shall appear as follows:
FORM FOR SECTION 9 (c) BEASON- HAMMON ALABAMA TAXPAYER AND CITIZEN PROTECTION ACT; CODE OF ALABAMA, SECTION 31-13-9 (c) 
AFFIDAVIT FOR SUBCONTRACTOR 

(To be completed as a condition for performing work on a project paid for by contract, grant, or incentive by the State of Alabama, any political subdivision thereof, or any state-funded entity)

State of ___________________________________

County of _________________________________

Before me, a notary public, personally appeared___________________________________(print name) who, being duly sworn, says as follows:

As a condition for being a subcontractor on a project paid for by contract, grant, or incentive by the State of Alabama, any political subdivision thereof, or any state-funded entity, I hereby attest that in my capacity as ____________________________________(state position) for ______________________________(state subcontractor name), said subcontractor shall not knowingly employ, hire for employment, or continue to employ an unauthorized alien.

I further attest that said subcontractor is enrolled in the E-Verify program prior to performing any work on the project. (ATTACH DOCUMENTATION ESTABLISHING THAT SUBCONTRACTOR IS ENROLLED IN THE E-VERIFY PROGRAM)

____________________________________________Signature of Affiant

Sworn and subscribed before me this _____day of _________________________________, 2____.

I certify that the affiant is known (or made known) to me to be the identical party he or she claims to be.

_________________________________________________Signature and Seal of Notary Public

Author:  Jean Brown
Statutory Authority:  Code of Alabama, section 31-13-9 (c; Section 31-13-9 (h).

History:  New Rule:  Filed December 12, 2011; effective:  December 12, 2011
820-4-1-.03ER  Contents of Acceptable Affidavit Form for Administering Code of Alabama, Section 31-13-9 (d.

(1) This rule is intended to set forth an acceptable form for a direct subcontractor to provide to a contractor on a project paid for by contract, grant, or incentive by the State of Alabama, any political subdivision thereof, or any state-funded entity pursuant to Code of Alabama, section 31-13-9 (d).  
(2) The form shall appear as follows:
FORM FOR SECTION 9 (d) BEASON-HAMMON ALABAMA TAXPAYER AND CITIZEN PROTECTION ACT; CODE OF ALABAMA, SECTION 31-13-9 (d) 
 AFFIDAVIT OF DIRECT SUBCONTRACTOR TO BE GIVEN TO CONTRACTOR

State of __________________________________________

County of ________________________________________

Before me, a notary public, personally appeared _________________________________(print name) who, being duly sworn, says as follows:

I hereby attest that as ___________________________________________(state position) for the direct subcontractor _________________________________________(state business entity/employer/subcontractor name) for _____________________________________________(state business entity/employer/contractor name) said direct subcontractor has not knowingly employed, hired for employment, or continued to employ an unauthorized alien.  I further attest that I have verified each of the above-named direct subcontractor’s employee’s eligibility for employment.  I further attest that I have in good faith complied with Code of Alabama, Section 31-13-9 (c)*


____________________________________________________________Signature of Affiant

Sworn to and subscribed before me this ____day of _______________________, 2_____.

I certify that the affiant is known (or made known) to me to be the identical party he or she claims to be.

__________________________________________________Signature and Seal of Notary Public

*Code of Alabama, Section 31-13-9 (c)  provides:  “No subcontractor on a project paid for by contract, grant, or incentive by the state [of Alabama], any political subdivision thereof, or any state-funded entity shall knowingly employ, hire for employment, or continue to employ an unauthorized alien and shall attest to such by sworn affidavit signed before a notary. The subcontractor shall also enroll in the E-Verify program prior to performing any work on the project and shall attach to the sworn affidavit documentation establishing that the subcontractor is enrolled in the E-Verify program.”
Author:  Jean Brown

Statutory Authority:  Code of Alabama, section 31-13-9 (d); Section 31-13-9 (h).
History:  New Rule:  Filed December 12, 2011; effective December 12, 2011.

820-4-1-.04ER  Contents of Acceptable Affidavit Form for Administering Code of Alabama, Section 31-13-9 (e) (1).
(1) This rule is intended to provide an acceptable form to be used when a business entity or employer that has been awarded a contract by the State of Alabama, any political subdivision thereof, or any state-funded entity is subsequently found by a court to be in violation of Code of Alabama, section 31-13-9 (a).  
(2) The form shall appear as follows:
FORM FOR SECTION 9 (e) (1) BEASON-HAMMON ALABAMA TAXPAYER AND CITIZEN PROTECTION ACT; CODE OF ALABAMA, SECTION 31-13-9(e) (1) 
AFFIDAVIT OF CONTRACTOR FOUND TO BE IN VIOLATION OF CODE OF ALABAMA, SECTION 31-13-9 (a)

TO BE FILED WITH LOCAL DISTRICT ATTORNEY WITHIN 3 DAYS AFTER COURT ORDER IS ISSUED

State of _________________________________

County of ________________________________

Before me, a notary public, personally appeared _________________________________(print name) who, being duly sworn, says as follows:

I hereby attest that in my capacity as _______________________________________(state position) for___________________________________(state business entity/employer/contractor name) said business entity/employer/contractor has terminated the employment of every unauthorized alien.  I further attest that said business entity/employer/contractor will not knowingly or intentionally employ an unauthorized alien in this state.

_____________________________________________________________Signature of Affiant

Sworn to and subscribed before me this _____day of ____________________________, 2_____.

I certify that the affiant is known (or made known) to me to be the identical party he or she claims to be.

__________________________________________________Signature and Seal of Notary Public
Author:  Jean Brown

Statutory Authority:  Code of Alabama, section 31-13-9 (e) (1); Section 31-13-9 (h).

History:  New Rule:  Filed December 12, 2011; effective December 12, 2011.
820-4-1-.05ER  Contents of Acceptable Affidavit Form for Administering Code of Alabama, section 31-13-9 (e)(1).

(1) This rule is intended to provide an acceptable form to be used by the legal representative of business entities, employers, and contractors that have had a business license or permit suspended by a court for violation of  Code of Alabama, section 31-13-9 (a). 
(2) The form shall appear as follows:

FORM FOR SECTION 9 (e) (1) BEASON-HAMMON ALABAMA TAXPAYER AND CITIZEN PROTECTION ACT; CODE OF ALABAMA, SECTION 31-13-9 (e) (1)
AFFIDAVIT OF LEGAL REPRESENTATIVE OF BUSINESS ENTITY/EMPLOYER/CONTRACTOR FOR REINSTATEMENT OF BUSINESS LICENSE OR PERMIT

TO BE FILED WITH COURT THAT SUSPENDED BUSINESS LICENSE OR PERMIT

State of ____________________________

County of __________________________

Before me, a notary public, personally appeared ___________________________________(print name) who, being duly sworn, says as follows:

I hereby attest that as the legal representative for ______________________________________________(state business entity/employer/contractor name), said business entity/employer/contractor is in compliance with the provisions of Chapter 13 of Title 31, Code of Alabama.  A copy of the memorandum of understanding issued to said business entity/employer/contractor at the time of enrollment in E-Verify is attached to this affidavit.

__________________________________________________Signature of Legal Representative

Sworn to and subscribed before me this ______day of _________________________________, 2_____.

I certify that the affiant is known (or made known) to me to be the identical party he or she claims to be.

_________________________________________________Signature and Seal of Notary Public

Author:  Jean Brown

Statutory Authority:  Code of Alabama, section 31-13-9 (e)(1); Section 31-13-9 (h) 
History:  New Rule:  Filed December 12, 2011; effective December 12, 2011.
Rule 820-4-1-.06ER  Contents of Acceptable Affidavit Form for Administering Code of Alabama, section 31-13-9 (f)(1).

(1) This rule is intended to provide an acceptable form to be used by subcontractors who have been found by a court to be in violation of Code of Alabama, section 31-13-9 (c).  
(2) The form shall appear as follows:

FORM FOR SECTION 9 (f) (1) BEASON-HAMMON ALABAMA TAXPAYER AND CITIZEN PROTECTION ACT; CODE OF ALABAMA, SECTION 31-13- 9 (f) (1)
AFFIDAVIT OF SUBCONTRACTOR FOUND BY COURT TO BE IN VIOLATION OF CODE OF ALABAMA, SECTION 31-13- 9 (c)

TO BE FILED WITH LOCAL DISTRICT ATTORNEY WITHIN 3 DAYS AFTER COURT ORDER IS ISSUED

State of __________________________________________

County of ________________________________________

Before me, a notary public, personally appeared __________________________________(print name) who, being duly sworn, says as follows:

I hereby attest in my capacity as _______________________________(state position) for

_______________________________________(state subcontractor name) that said subcontractor has terminated the employment of every unauthorized alien.  I further attest that said subcontractor will not knowingly or intentionally employ an unauthorized alien in this state.

______________________________________________________________Signature of Affiant

Sworn and subscribed before me this _____day of ____________________________, 2_____.

I certify that the affiant is known (or made known) to me to be the identical party he or she claims to be.

_________________________________________________Signature and Seal of Notary Public
Author:  Jean Brown

Statutory Authority:  Code of Alabama, section 31-13-9 (f)(1); section 31-13-9 (h)

History:  New Rule:  Filed December 12, 2011; effective December 12, 2011.
820-4-1-.07ER  Contents of Acceptable Affidavit Form for Administering Code of Alabama, section 31-13-9 (f)(1).
(1) This rule is intended to provide an acceptable form to be used by the legal representative of a subcontractor for reinstatement of a business license or permit when said license or permit has been suspended by a court for violation of the provisions of Chapter 13 of Title 31.  
(2) The form shall appear as follows:

FORM FOR SECTION 9 (f) (1) BEASON-HAMMON ALABAMA TAXPAYER AND CITIZEN PROTECTION ACT; CODE OF ALABAMA, SECTION 31-13-9 (f) (1)
AFFIDAVIT OF LEGAL REPRESENTATIVE OF SUBCONTRACTOR FOR REINSTATEMENT OF BUSINESS LICENSE OR PERMIT

TO BE FILED BY WITH COURT THAT SUSPENDED BUSINESS LICENSE OR PERMIT

State of _____________________________________

County of ___________________________________

Before me, a notary public, personally appeared___________________________________(print name) who, being duly sworn, says as follows:

I hereby attest that as legal representative for _______________________________________________ __(state subcontractor name), said subcontractor is in compliance with the provisions of Chapter 13 of Title 31, Code of Alabama.  A copy of the memorandum of understanding issued to said subcontractor at the time of enrollment in E-Verify is attached to this affidavit.

__________________________________________________Signature of Legal Representative

Sworn to and subscribed before me this _____day of _________________________________, 2_____.

I certify that the affiant is known (or made known) to me to be the identical party he or she claims to be.

__________________________________________________Signature and Seal of Notary Public
Author:  Jean Brown

Statutory Authority:  Code of Alabama, section 31-13-9 (f)(1); Section 31-13-9 (h).

History:  New Rule:  Filed December 12, 2011; effective December 12, 2011.

