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ENROLLED, An Act,

To amend Sections 11-1-8, 11-3-1, 11-3-2, 11-3-3,
11-3-7, 11-3-8, 11-3-18, 11-3-20, 11-3-21, 11-3-22, 11-8-3,
11-8-9, and 11-8-10, Code of Alabama 1975, relating to the
creation and operation of county commissions to provide
further for the election and appointment of county
commissioners; to clarify existing provisions related to the
term of office and first meeting of county commissions
following an election; to establish a quorum for county
commissions; to provide for the duties of the chair; to
provide for the election and duties of a vice chair; to
provide for the employment and duties of a chief
administrative officer; to provide procedures for adopting the
county budget; to make technical changes regarding the duties
and procedures of county commissions; and to repeal Sections
11-3-6, 11-3-13, 11-3-19, 11-3-23, 11-3-24, 11-3-26, 11-8-7,
11-8-8, 11-8-13, and 11-8-14 of the Code of Alabama 1975.
BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. Sections 11-1-8, ++—3+-%+ 11-3-1, 11-3-2,

11-3-3, 11-3-7, 11-3-8, 11-3-18, 11-3-20, 11-3-21, 11-3-22,

11-8-3, 11-8-9, and 11-8-10, Code of Alabama 1975, are amended

to read as follows:

"S$11-1-8.
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"The county commission of any county in the state of

Alabama may by resolution authorize close the offices of—the

officiats—of the—cournty tocated in the county courthouse or

other county buildings to—be—~ctosed—=1t day orre wcckday Or—<airy

portionr—thereof—of—each—week Tt —additiomr—+to on legal holidays

set pursuant to Section 1-3-8, or for special circumstances

1o

deemed necessary or appropriate. Ff—such s resotutiomr——Ts

adopted;—Totice—thereof Notice of the closing shall be posted

at the courthouse door and shall be published otherwise in

such the manner as the county commission may direct. In the

event that any documents required to be filed by a time

certain deadline cannot be filed in a timelyv manner due to the

closing of an office under this section, the deadline for

filing shall be extended to the date that the office is

reopened as provided in Section 1-1-4.
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§11-3-1.

"(a) Any person who is a gqualified elector of the

county and has resided in the county for at least one vear

prior to the date upon which he or she would take office is

eligible to seek office as county commissioner. In counties

where the county commissioners represent a certain district,

any person seeking office as county commissioner shall be a

gualified elector of and reside within the district which he

or she seeks to represent upon election or appointment for at

least one year prior to the date that he or she would take

office. Notwithstanding the foregoing, the one-vyear residency

requirement provided above shall not apply to the first

election following anyv redistricting of county commission

districts in a county. Any person serving as county

commissioner, at all times while in office, shall meet the

Page 3



© 00 N o g A~ W N PP

N NN N NN P R R R R PR,
g A W N P O © ©® N O O A W N P O

HB139

gualified elector and residency reguirements set out herein,

and in the case of a district commissioner shall reside in the

district as it existed at the time of his or her election.

"(b) Amy Unless a local law authorizes a special

election, any vacancy on the county commission shall be filled

by appointment by the Governor. If the appointment occurs at

least 30 days before the closing of party gualifving as

provided in Section 17-16-11, the person appointed to the

vacated office shall only serve until seven days after the

next general election following the appointment as provided

herein. The person so appointed to fill the vacancy shall meet

the residency requirements in subsection (a), and shall hold

office from the date of appointment until the eighth day

following the next general election. If the original term in

which the vacancy occurred would not have expired on the

eighth day following the next general election after the

appointment, the person elected at the election required by

operation of this subsection shall serve for a period of time

equal to the remainder of the term in which the vacancy was

created. Thereafter, election for the county commission seat

shall be as otherwise provided by law.

"t (c) Unless otherwise provided by local law, by

court order, or governed by Section 11-80-12, and as otherwise

provided in subsection |y (d), there shall be in every county

a county commission, composed of the judge of probate, who
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shall serve as chairman, and four commissioners, who shall be
elected at the time prescribed by law and shall hold office
for four years until their successors are elected and

qualified.
"_('b_)'(d) B?;fl==l= : ] ] E EE %

each puuuty bUmmiDDiUHCL, thre—term Notwithstanding any other

provision of law related to election canvassing,

certification, or contest, the term of office for county

commissioner shall commence at 12:00 a.m. on the second

Wednesday following the general election at which he or she is

elected and shall expire at 11:59 p.m. on the first Monday

Tuesday following the day of the general election at which the

successor to that office is elected. Theresfter—each —cournty
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"ty (e) Ay otherprovistomrof taw—to—the—~comtrary
mot—withstarnrding;,—=ach Each county commission shall meet on

the first—Fuesday Wednesday following the election and

tabulation of provisional ballots pursuant to Section 17-10A-2

of any one of its mumber members whose term commences on that

day pursuant to theprovistoms—of subsection )y (d), and at

this meeting, shall establish the reqular meeting days for the

county commission as provided in Section 11-3-8. The meeting
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shall be in lieu of any meeting of the county commission
required by law to be held within the same calendar week and
shall be in all respects and for all purposes a regular
meeting of the county commission. The county commission shall
not meet following the election of any one of its rmumber
members until the meeting provided by this subsection, unless
there is a declared emergency.

"An emergency may be declared for the purposes of
this subsection upon a unanimous vote of the entire membership
of the county commission.

"(f) Except as specifically provided in subsection

subsections &> (b) and (c), this section applies in all

counties and may not be altered or amended by local law. Any

existing local law or portion thereof in conflict with this

section is specifically repealed to the extent of the conflict

effective with the next election following the effective date

of the act adding this subsection. It is the intent of the

forgoing that a portion of a local law in direct conflict with

this section shall be repealed, and any remaining portions of

the local law not in conflict shall remain in full force and

effect.

"§11-3-2.

"(a) Subject to the restrictions of Section 280 of
the Constitution of Alabama of 1901, and the laws of this

state, ome any member of a county commission may be appointed
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to and may serve on public boards, commissions, and

authorities within this state unless asuthorized otherwise

prohibited by law. Except where otherwise specifically

authorized or required by general state or federal law, only

one member from a particular county commission may serve on

any particular public board, commission, or authority.

Notwithstanding the foregoing, this subsection shall not be
interpreted to authorize a county commission to appoint a
member to serve on the board of any authority, corporation, or
association organized pursuant to Chapter 21 of Title 22
unless the appointment is authorized in the articles of
incorporation of the authority, corporation, or association.
"(b) All service on a board, commission, or
authority by a member of a county commission prior to becember

F—1999 the effective date of the act adding this language,

meeting the requirements of subsection (a) and all actions
taken by any member of a county commission acting in his or
her official capacity on the board, commission, or authority
are ratified and confirmed.

"(c) A member of a county commission shall not be
reimbursed for expenses by both the public board, commission,
authority, and the county commission on which he or she serves
T however;—the. The member may elect to be reimbursed from
either the public board, commission, or authority, or the

county commission.
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"§11-3-3.
"Each member of the county commission of each county

shall be required to give a bond as provided in Chapter 5 of

Title 36 and Chapter 2 of Title 11, in the sum of at least

53760666 three thousand dollars ($3,000) to be fixed by the

county commission and approved by the judge of the circuit

court of a circuit of which such county forms a part;—ards
wirere. When there are two or more circuit judges in satd the
circuit, then satd the bonds shall be fixed and approved by
the semtor presiding judge of s&atd the circuit.

"§11-3-7.

on a county commission shall constitute a guorum. A judge of

probate or chair elected countywide shall be considered a

member of the county commission for purposes of determining a

guorum. No ordinance, resolution, policy, or motion shall be

voted on and approved by a county commission unless a guorum

1is present in the meeting chamber while the vote is taken and

the matter is approved by an affirmative vote of the majority

of the members present and voting, unless otherwise reguired

by Alabama law.

"§11-3-8.
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"(a) At the first county commission meeting held
pursuant to Section 11-3-1 following each election of county
commissioners, the county commission shall establish the day
or days of each month on which regular meetings of the county
commission shall be held. Fhe A county commission, by
resolution, may alter the regular meeting days as necessary.
The reqgular meeting days and the time and place where the
meetings will be held shall at all times be posted in a public
and conspicuous location in the courthouse and in other public
buildings determined appropriate by the county commission and
shall be forwarded to all local news media who have on file
with the county commission a written request for notification
of the schedule of regular meetings of the county commission.

"(b) FHe A county commission may schedule a special
meeting when determined necessary in writing by a majority of
the members of the commission, or in case of an emergency,
upon call of the chair. The purpose for and agenda of the
meeting shall be included in all public notices of the
meeting, and no other items shall be considered at the special
meeting. Upon scheduling, except in an emergency, at least
five days prior to the special meeting, notice of the meeting
time, place, and agenda shall be posted in a public and
conspicuous location in the courthouse and in other public
buildings determined appropriate by the county commission and

shall be forwarded to all local news media who have on file
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with the county commission a written request for notification
of special meetings of the county commission.

"(c) When a regular meeting day of a county
commission falls on a legal public holiday, the county
commission may meet on any day of the following week instead
of on the holiday, or at another time determined by the county
commission, provided that at least five days prior to the
meeting, notice of the meeting time and place shall be posted
in a public and conspicuous location in the courthouse and in
other public buildings determined appropriate by the county
commission and shall be forwarded to all local news media who
have on file with the county commission a written request for
notification of the schedule of regular meetings of the county
commission.

"(d) All meetings scheduled and held as provided

herein shall be deemed to be in compliance with the notice

provisions of Chapter 25A of Title 36.

"S$11-3-18.

"Pre—ehatrmearof—the A county commission may employ

a chief administrative officer, who shall carry out the

administrative duties of the county and shall perform all of

the following duties: must—record—the yLupccdiugo at

"(1) Keep and record minutes of all meetings of the

county commissiony—make—att recessary orders—and Tssue—att
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"(2) Have prepared and presented to the commission

chair for proper execution all appropriate documents, such as

resolutions, orders, contracts, or directives, as are

necessary to carry out the actions of the county commission.

"(3) Maintain at all times a detailed record of the

financial status of the countyv which shall be kept up to date

at all times and shall reflect the true status of all

outstanding obligations of the county and the estimated

revenue for the current fiscal vear.

"(4) Perform any other duties with reference to

accounting, auditing claims, issuing warrants, and supplyving

the county commission with information as the county

commission may deem necessary for the administration of the

financial affairs of the county.

"(5) Serve as signatory for the county on all

appropriate documents as authorized or directed by policy

adopted by resolution of the county commission.

"(6) Perform any other duties as may be assigned

from time to time and under procedures established by the

county commission.

"§11-3-20.

"(a) Yaressotherwise providedTy tocatr—taw,—the

chatrmar The chair of the county commission shall preside over

Page 11



© 00 N o g A~ W N PP

NN NN R R R R R R R R R
A W N P O © 0 N O O M W N B O

HB139

county commission meetings, provided however, the—~chairmermay
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the county commission may elect or authorize the chair to

appoint a vice chair to serve in his or her absence. The chair

shall only vote on a matter in the event that the votes cast

by the other members of the commission are evenly divided on

the issue except, when the chair serves on the county

commission as a district commissioner, he or she may vote once

on all matters that come before the county commission.

"(b) In addition to presiding over all meetings set

out in subsection (a), the chair of a county commission, or in

his or her absence or at his or her reguest, the vice chair,

shall have the following duties:

"(1) To ensure that an accurate record of all

meetings is made and kept as required by Section 11-3-18.

"(2) Except where the chief administrative officer

has been directed to serve pursuant to Section 11-3-18(e), to

serve as signatory for the county commission on all

appropriate documents, such as resolutions, orders, contracts,

or directives, as are necessary to carry out the actions of

the county commission.
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"(3) To oversee and supervise the upkeep of the

financial records of the county.

"(4) Except as provided in Section 11-8-9, to issue

and sign all warrants.

"(5) To perform other duties as required by law or

determined appropriate by the county commission pursuant to

resolution duly adopted by a majority of the members of the

county commission.

"S$11-3-21.

"PHe As soon as practical after closing the fiscal

year, but no later than December 31 of each year, the county

J 1 1 . 1 b P 4 = 1 1 ]
commission shall make—&a—semtantuat pubtrreatromr o AprI+— e

Setober—+—of—each—vyear have published in a newspaper of
general circulation pubtished in the county of—amttemized
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Tcourntresof tress—than 40, 000—poputatrons a statement of the

county's financial status for the 12-month period ending on

September 30 of that yvear, which statement shall include at a

minimum all of the following: (1) F= An itemized report of

the county's receipts by source and disbursements by functions

or purposes or both. (2) The outstanding indebtedness of the

county of any kind or character. (3) The schedule by years for

retiring indebtedness, separating funded indebtedness from

unfunded indebtedness. (4) The resources available to pay

unfunded indebtedness.

"§11-3-22.
"If the county commission stait—fai* fails to make

the satd publication &s required by sectieom Section 11-3-21,

1o 1 . LA . . . 1o 4L . 4L
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cottected by civit—action,—ard the district attorney shatt may
bring satd a civil action armd—prosecute—the same o the rame
of—the—cournrty—as prairmtiff to compel compliance, and the court

may assess all costs of court to the county.

"§$11-8-3.
"(a) It shall be the duty of the county commission,

at some meeting in September of each calendar year, but or not

later than t+ts—first—meeting—in October 1 foltowirms, to

prepare and adopt a budget for the fiscal year beginning on

October 1 of the current calendar vear which shall include all
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of the following: (1) An =m estimate of the frcome anticipated

revenue of the county for—the—fiscat vyear bcgiuuiug om—October

t—of—the—~current—catendar year for all public funds under its

supervision and control including all unexpended balances as

provided in Section 11-8-67—=and—to. (2) An estimate for—the

same—fiscat—~vyear—the—expense of expenditures for county
operations amd—to—appropriate. (3) Appropriations for the

various—purposes—the respective amounts that are to be used

for each of such purposes;—provided,—that—tie.

"(b) The appropriations so made in the budget shall

not exceed the estimated total fmcome revenue of the county
available for appropriations.

"(c) The budget adopted, at a minimum, shall include

any revenue required to be included in the budget under the

provisions of Alabama law and reasonable expenditures for the

operation of the offices of the judge of probate, tax

officials, sheriff, county treasurer, the county Jail, the

county courthouse, and other offices as reqguired by law.

"(d) In order that sueh the budget adopted is based

upon an estimate of 4mcome revenue and operating experses may

e expenditures as nearly correct as possible, at least 60

davs before the meeting of the county commission at which the

county budget is adopted:

1A 1 Ll 4 . . 1o 11 11
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official who receives public funds, including any official

entitled to ex officio fees, or who issues any kind of order

payable out of the county treasury without approval of such

county commission o shall furnish them to the county

commission in writing an estimate of such—irmcome the revenue

and of the probabte—amournt—oforders anticipated expenditures

e the official will be called upon to issue make during such

the next fiscal year amd—tt—shati—Pbe—the—dutyof—svchofficiat

"(2) The judge of probate, tax officials, sheriff,

county treasurer, and any other county official or emplovyee

named by the county commission shall prepare and submit to the

county commission an itemized estimate of the amount the

official or employee believes to be necessary for personnel,

office supplies, and other expenditures during the following

fiscal vear. Any official entitled to ex officio fees shall

include in his or her estimate the estimated amount of anv ex

officio fees the official will receive during the following

fiscal year.

"(e) Based upon the estimated revenue and

expenditures set out in subsection (d), together with any

other financial information available to the county commission

regarding the anticipated revenue and expenditures for the

next fiscal vear, the county commission shall approve a budget
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which includes the expenditures it deems proper for the next

fiscal year.

"(f) Following the adoption of the budget, no

obligation incurred by any county official or office over and

above the amount or amounts approved and appropriated by the

county commission shall be an obligation of the county unless

the obligation is approved by an affirmative vote of a

majority of the members of the county commission.

"(g) The budget may be amended during the fiscal

yvear as determined necessary by affirmative vote of a majority

of the members of the county commission. No amendment may

authorize an expenditure which exceeds anticipated revenue of

the county except as otherwise specifically authorized by

general law.

"§11-8-9.
"No warrant shall be issued or check drawn on the
county treasury or county depository by any person except as

authorized by the chairmar chair of the county commission or

such other officer as may be designated by such county
commission, unless otherwise provided by law, and officers who
are authorized to pay claims which have not been first

approved by the county commission shall issue orders for

warrants or checks whichmust—bepreserted—totheofficer—so
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treasury or—coutrty dcyuoitULy pursuant to procedures

established by the county commission.

"S$11-8-10.

"No warrant or order for the payment of money shall

be issued frpursuance—of under authority of the county
commission until funds are available for its payment upon

presentation to the treasurer or depository pursuant to

procedures established by the county commission. Ft—shatt b=
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required—by Taw to beapproved—and—authorized by suchboard-
Section 2. Sections 11-3-6, 11-3-13, 11-3-19,
11-3-23, 11-3-24, 11-3-26, 11-8-7, 11-8-8, 11-8-13, and
11-8-14 of the Code of Alabama 1975, are repealed.
Section 3. This act shall become effective on the
first day of the third month following its passage and

approval by the Governor, or its otherwise becoming law.
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Speaker of the House of Representatives

President and Presiding Officer of the Senate

House of Representatives

I hereby certify that the within Act originated in
and was passed by the House 03-APR-07, as amended.

Greg Pappas
Clerk

07-JUN-07
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